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Richland County
Board of Zoning Appeals
Wednesday, January 4, 2012
2020 Hampton Street
2" Floor, Council Chambers

Agenda
. CALL TO ORDER & RECOGNITION OF QUORUM Joshua McDuffie,

Chairman

[I. PUBLIC NOTICE ANNOUNCEMENT

[1l. RULES OF ORDER Amelia Linder,
Attorney

IV. APPROVAL OF MINUTES - December 2011

V. PUBLIC HEARING Geonard Price,

Deputy Planning Director/ Zoning
Administrator

OPEN PUBLIC HEARING

12-01V Requests a variance to encroach into the setbacks on
Michael Reynolds property zoned rural (RU).

1236 Richard Franklin Rd.

Chapin, SC 29036

01700-07-15

VI. OTHER BUSINESS

VIl. ADJOURNMENT






4 January 2012
Board of Zoning Appeals

REQUEST, DISCUSSION AND RECOMMENDATION

CASE:
12-01 Variance

REQUEST:
The applicant is requesting the Board of Appeals to grant a variance to encroach into the required side
yard setback on property zoned RU (Rural).

GENERAL INFORMATION:

Applicant: Michael J. & Carrie B. Reynolds

TMS: 01415-02-15

Location: 1236 Richard Franklin Road, Chapin, SC 29036

Parcel Size: 1.99 acres

Existing Land Use: Currently, there is manufactured home and a 5,899 square foot metal
building on the parcel.

Proposed Land Use: The applicant is proposing to construct a residential structure which will
encroach into the required required side yard setbacks.

Character of Area: The area is residentially developed with many homes on acre plus parcels.

ZONING ORDINANCE CITATION:
Section 26-33 (a) (2) of the Land Development Code empowers the Board of Zoning Appeals to
authorize upon appeal in specific cases such variance from the terms of this chapter as will not be
contrary to the public interest where, owing to special conditions, a literal enforcement of the
provisions of this chapter would result in an unnecessary hardship. Such appeals shall be made in
accordance with the procedures and standards set forth in Sec. 26-57 of this chapter.

CRITERIA FOR VARIANCE:
Standard of review. The board of zoning appeals shall not grant a variance unless and until it makes
the following findings:

a. That there are extraordinary and exceptional conditions pertaining to the particular piece of
property; and

b. That these conditions do not generally apply to other property in the vicinity; and

c. That because of these conditions, the application of this chapter to the particular piece of
property would effectively prohibit or unreasonably restrict the utilization of the property; and

d. That the authorization of a variance will not be of substantial detriment to adjacent property or to
the public good, and the granting of the variance will not harm the character of the district.



DISCUSSION:
Staff visited the site.

The applicant is requesting a variance to construct a residential structure which will encroach into the
required side yard setback by 13.5 feet. In the RU district, the required setbacks for a principle
structure are:

* Front - 40 feet

* Rear - 50 feet

* Side - 20 feet

The parcel is conforming according to the rural district requirements for lot area (33,000 square feet)
and lot width (120 feet).

The parcel narrows from front to rear, resulting in a rear lot width of 110.92 feet (according to the
submitted plat).

According to the applicant, the encroachment would allow for the construction of a residential
structure at a desired location on the parcel.

Staff believes that the subject parcel does not meet all of the criteria required for the granting of a
variance. Staff recommends that the request be denied. According to the standard of review, a
variance shall not be granted until the following findings are made:

a. Extraordinary and exceptional conditions
Staff was unable to determine that extraordinary and/or exceptional conditions apply to
the subject parcel.

b. Conditions applicable to other properties
c. Application of the ordinance restricting utilization of property
d. Substantial detriment of granting variance.

CONDITIONS:

26-57(f)(3)

Conditions. In granting a variance, the board of zoning appeals may attach to it such conditions
regarding the location, character, or other features of the proposed building, structure or use as the
board of zoning appeals may consider advisable to protect established property values in the
surrounding area, or to promote the public health, safety, or general welfare. The board of zoning
appeals may also prescribe a time limit within which the action for which the variance was sought
shall be begun or completed, or both.

OTHER RELEVANT SECTIONS:

26-57 (f) (1) Formal review.

(1) Action by the board of zoning appeals. Upon receipt of the application for a variance request
from the planning department, the board of zoning appeals shall hold a public meeting on the
proposed variance request. Any party may appear in person or be represented by an authorized agent.
In considering the application, the board of zoning appeals shall review the application materials, the
staff comments and recommendations, the general purpose and standards set forth in this chapter, and
all testimony and evidence received at the public hearing. After conducting the public hearing, the
board of zoning appeals may:

a. Approve the request;



b. Continue the matter for additional consideration; or

c. Deny the request.

Any approval or denial of the request must be by a concurring vote of a majority of those members of
the board of zoning appeals both present and voting. The decision of the board of zoning appeals shall
be accompanied by written findings that the variance meets or does not meet each of the standards set
forth in the Standard of Review. The decision and the written findings shall be permanently filed in
the planning department as a public record. The written decision of the board of zoning appeals must
be delivered to the applicant.

CASE HISTORY:
No record of previous special exception or variance request for the subject parcel. Records indicate
that variances were granted for side yard encroachments for the two parcels located south of the

subject parcel.

ATTACHMENTS:
1. Application
2. Plat
3. Restrictive Covenants



12—01V
MICHAEL J. & CARRIE B. REYNOLDS
1236 RICHARD FRANKLIN ROAD
CHAPIN, SC 29036
O141502-15




BOARD OF ZONING APPEALS
VARIANCE APPEALS

Application #

Location /236 on/qm(? lc;‘fflf//n ,?c/ C/Q‘ﬁhf} S C 024753,4
TMS Page KO/4/5Block __ 02 Lot__[5 Zoning District ouvD

Applicant hereby appeals to the Zoning Board of Appeals for a variance from the strict application to the
property as described in the provisions of Section 2 L= gé of the Richland County Zoning Ordinance.

Applicant requests a variance to allow use of the property in a manner shown on the attached site plan, ;
described ag follows: BW /c[ A preu Ao&f!e on the /Ff' *f‘ﬁeef gg,//eﬁcroqm/v 1470 744& .
- - 72 : , 5 FF oh ead s1de,

The application of the ordinance will result in unnecessary hardship, and the standards for a variance set by
Sec. 26-602.3b(1) of the Richland County Zoning Code are met by the following facts.

a) There are extraordma

/ a_z:l;xcept onal condltlons pertamln to th; particular piece of pr?perty as ,

#e Jocatyy

/274 u}rfhe

a pia —6;‘- ‘5/'c/ <
; : L E! e
b) Desgribe how the conditions listed above were created: 77/ s [ , r‘-f af{ C‘Jéz/ﬁ ol /%f

Subdivswn peilf m (50 v‘é ﬂrwe (7) A _
ﬁudﬂgwﬁ_m St msr‘pﬁ@aﬁve/,« zaff/fze ;

c) Thesg conditions do not generally pply to other prpperty in the VICln y as shown by: _2%/5 /37“/
: by W o an? Y e#'ea‘?

fEWzmz/f’v’e 07 in Che ey
e 2005 a/%'awf iy 204(ng (ESITYC :

d) Because of these condltnons, the application of the ordinance to the particular piece of property would
prohibif or unreasongbly restrict the utilization of the property as folows ﬁ/{ida? /a} OYL
d ’ toc ARH s 1l divia % & L i ey
wWhich o5 IO L1 wide” and Sincifer i size aud sbape (cont on <ftached)
e) The authorization of the variance will not be of substantial detriment to the adjacent property or to the

public good, and the o) arauter of th distri ;t ill not pe harmed by the gra ting ;?he var'anc al?
f?léwmg reas I&‘/Wliﬂi ﬂf‘éﬂ?ﬂ%
Ve ecfta 5, e seféaaéo /?-F “~ S’ £ ,4//0-{;’

The fo Io g documents are sub tted in support of this application [a site plan must be submitted]:
a) ﬁ(c:m'ﬁ;@ 450

b) /7/(&7‘ 5/040”14 PM[Efﬁ/ AKX f{aéffe /Jaﬂéws
c) M@ ’34'0"4 /(5104/ ﬂ'?/ Q)U#?é'ébifJ&?é 5/O£dlhj Q-QP:Q:/WM

(Attach additional pages if necessary)

/232 Bochard Pkt Bl 803 ~422- 5248

App canfs Slgnare ) Address Telephone Number

Micwper . Feynsds  _chapin, S¢ 29036 94— (a4 952

Printed (typed) Narfe ‘" City,"State, Zip Code Alternate Number



Attachment to Application for Variance of Zoning Restriction

1.236 Richard Franklin Rd, Chapin, SC 29036

4. The application of the ordinance will result in unnecessary hardship, and the standards for a
variance set by Sec. 26-602.3b(1) of the Richland County Zoning Code are met by the following

facts.

a)

b)

d)

There are extraordinary and exceptional conditions pertaining to the particular
piece of property as following:  This lakefront lot is ~90 ft wide near the lake at the
focation where it is desired to build the house. The current zoning restriction for side
sethacks is 20 ft per side which leaves only ~50 ft of width to build the house.

Describe how the conditions listed above were created: This lot is part of Chamblee
Point subdivision, developed in 1980 with nine (9) lakefront lots. The lots were designed
with narrow width to most effectively utilize the valuable shoreline on Lake Murray and
were restricted to side setbacks of 7.5 ft per recorded restrictive covenants for the
subdivision. Current zoning restrictions updated in 2005 include side sethacks of 20 ft
for the subject property.

These conditions do not generally apply to other property in the vicinity as shown
by: This lot is the only remaining undeveloped lot in Chamblee Foint and was the only
one effected by the 2005 change in zoning restrictions for side setbacks. All of the other
eight (8) lots in Chamblee Point were developed with side setback restrictions of 7.5 ft.
The subject property has the least width of all the lots in Chamblee Point so it is most
heavily impacted by implementation of the 20 ft side setback restriction. The 20 ft side
sethacks would consume ~45% of the available width on the subject property whereas
the 7.5 ft side sethacks on other lots consumes only ~15% of the available width.

Because of these conditions, the application of the ordinance to the particular
piece of property would effectively prohibit or unreasonably restrict the utilization
of the property as follows: [/mplementation of the 20 ft side setbacks prevents
building the house that has been designed which is 70 ft wide and similar in size and
shape to other houses in the subdivision and the general surrounding area,

The authorization of the variance will not be of substantial detriment to the
adjacent property or to the public good, and the character of the district will not
be harmed by the granting of the variance for the following reasons: Houses on
the lots adjoining both sides of the subject property have actual side setbacks of ~8 ft.
All of the other lots in Chamblee Point were developed with side setback restrictions of
7.5 ft and many of the houses were built at the restriction limit in order to locate the
house near the lake. Many other lakefront houses in the Chapin area that are located on
lots of similar size and shape to the subject property have been buill at or near the 7.5
sicle setback restriction. The proposed house is of similar size and shape (o other lots in
the subdivision and the general area.
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Restrlcﬁ{;?g“f)ﬁg%rﬁl?ms on Lots #) thru #9 of Chamblee

Point ag ﬂhown npon plaL prepared by Carl W. Bostick, dated

cFebruarv 13, 1980

No eructure shal] be erected on any of said lots

nther than one (l) alngle “family dwelling. No use shal1 be

‘-maﬂe of the property. or of any xight or privilege appurtenent

thpreto, other than for p"inLe residential purposes of a

Blngle family. There shall be no type of commercial establish-

'ment on these lots.

2. WNo dwelling shall be exrected having less than
One Thousand Six Hundred (1.600.0) square feet of heated £100r
epace.

o 3. Wo lot may be sub&ivided without the written con-
sent of the ‘seller, Peggy C. Tapp, or persons or a person
designated by Peggy C. Tapp. . !

4. No structuve of a temnporary character, trailex,
tent, shack, bara or othey outbuilding shall be usged on any lot
at_any.time other than storage sheds or boat houses cénstrudted

of brick, painted metal or a matexial matching that of the

 residence placved upon the lot.

5., Plans & Sp&cifications = NO reuid@nre or othov

' structure of any kind shkall be created or placed on any of the

lutg on the ahnve tract wntil the building plﬁna icgeLhnr wzth
npoazfﬁ&nt1ons, degzqn ana plat ahnwing the locatiﬂa ui SHLh

2c&idonce on the lot xn qunstwon, has been approved by &e1l_b,

Pﬂwgy C Tapp, O & person nz POTHONG JLbTUnafEﬂ by no11cx.

G “ei Dnck,Jiugd = Me residence shall be located

on auy ot nva:o: hn 3even & Mive-tenths (7.5) feol Lo any

_ ﬂﬁﬂé ano» No- -vn1donua ahall he located closen zhun r:Fiy

i (‘xﬁ.tl) :’cwi j%“om xlm s(mmmv,

LR’ ~1:r;{.=i<1r:n::q: shall be locatend on Lot §7 aearss than

D One Hoadeed (10¢.0) Ffeot from the- 360 degrae confour Line.

e HON Y

L




Peqggy C. Tapp, Or & person

D 588 wi B2

No residence shall be logated on Lot #6 nearer than

‘One Hundred Twenty-Five (125.0) feet Erom the 360 degree con-

toux line. "
- All ofher- lots im this subdivision will be individually

rgéﬁﬁi%ﬁéﬁ'in.tﬁeirvﬂeéd-as‘td the set~back lines of the resi-

1dénééb ﬁ%qm_the 360, degree contouxr line.

7. Refuse Restrictions = No lot covered by these

'restrictibﬁl or any propexty of said tract may be used oxr
maintalned ag’'a dumping ground for® refuse, -garbage, rubbish oxr
cast-off mater;al. All incinerafora or other equipment £or the

s?o;aqe or dlsposal of such materqu shall be kept in a clean

and sanitary condition.

8. Construction Tima - ALl residences and storage

sheds ‘must be completelv finished outside and painted where

paintlng is reguired within six (G} months from the hegxnning

of construction.

- 9. Offensive activity/Pets - No noxious or offencive

-aétivity shall 5@ carried on upon any lot, nor shall anything
be done. thereon which may be or may become an annoyance or
nuigance to the neighborhood., No animals, except domeatxc ;'
patg, may be kept thereon.
105 Pencing = No

nﬂ'any.lot.or‘lots without

These Restrictive Covenants shall :min.'

‘covenants ‘are recorded.
. WITNESS my hand and seal this the lst;é'
11980. ' -
fﬁl&ﬂﬁss:




‘??‘

568 v B3

'STATE OF SOULH CAROLINA ) _ ;

.COUNTY * OF  RICHLAND )

PERSONALLY appeared before me, S. Wyman Boozer

whe be1ng duly sworn, dapoSes and says that  he saw the within
namad Peggy é. Tapp, sign, seal and as her act and deed, deliver

the withan Restrictive ‘Covenants, and that he, together with

Raren Y gggggn WLtnessed the execution thereof,

//f/,&%’b)f/\

SWORN tb’hefofe ne this,éhe

lst day of hgril 1980.




-Y Richland County Government Phone (803) 576-2180
‘] 2020 Hampton Street Fax (803) 576-2182
Columbia, SC 29204
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